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“White sheet”
BOMA ENERGY – TALKING POINTS

There is a requirement to increase the energy efficiency of new construction by 15% over the proposed 2007 energy code. Below are some clarifications with respect to new and renovated projects:

1. Will the renovation of existing buildings be required to meet this new code? Possibly If so, at what point? See below.
a. Chapter 13 Energy Code States:

RENOVATION. Any structural repair, reconstruction or restoration to a structure, the costs of which equals or exceeds, over a one-year period, a cumulative total of 30 percent of the assessed value of the structure when that value is assessed, either:

1.
Before the improvement or repair is started; or

2.
Before the damage occurred, if the structure has been damaged.

For the purposes of this code, renovation occurs when the first alteration of any wall, ceiling, floor, or other structural part or mechanical system of the building commences, whether or not that alteration affects the external dimensions of the structure.

b. Existing Building Code States:

ALTERATION–LEVEL 3

305.1  Scope. Level 3 alterations apply where the work area exceeds 50 percent of the aggregate area of the building and made within any 12-month period.

Exception: Work areas in which the alteration work is exclusively plumbing, mechanical or electrical shall not be included in the computation of total area of all work areas.

c. Section 13-101.1.3 of the 2007 FBC requires, “renovated commercial buildings shall, when applicable, comply with the prescriptive requirements contained in Method B of subchapter 13-4...”  From a conversation with Ann Straton of DCA, what this means is that an existing building, which is renovated beyond 30% of it’s access value, has to comply with the requirements shown on a new form, 400B-08.  Only items which are “retrofitted or replaced” have to comply.  Further the list of items which have to comply is only as following:

· Insulation

· HVAC systems

· Lighting

· Water heating systems

· Exterior envelope components

Bottom line, if your renovation is less than 30% of the accessed value of the building or if you do not retrofitted or replace any item listed above you do not have to comply with the proposed code on a renovated building.
2. For Example: During the first 8 months of a 12 month period, an owner of an existing office building has installed a new roof, replaced a few windows and has completed some alterations for a new tenant. The total cost of such is under 30% of the assessed value of the building. In the 9th month of the 12 month period, the owner/BOMA member/property manager has an additional 7,000 sq. ft. which requires a permit for a few alterations in the existing space. This 7,000 sq. ft. alteration to existing space places them over the 30% replacement/appraisal cost of the building:

a. Does the property manager/building owner have to obtain energy calculations for the 7,000 sq. ft. permit? 

No, only items changed in the renovations have to meet the prescriptive requirements of the Florida Building Code. They may utilize Form 400B-08.
b. For this 7,000 sq. ft. alteration, does the property manager/building owner have to obtain a 15% reduction over the 2007 Energy cost for the entire building? 
No, only items changed in the renovations have to meet the prescriptive requirements of the Florida Building Code. They may utilize Form 400B-08.
c. Does the property manager/building owner have to achieve 15% reduction over the 2007 Energy cost just for that space? 

i. If this 15% requirement is just for this space and the lighting had already been modified, how would one obtain the required energy efficiency reduction for the overall space?

3. Who determines the assessed value of the structure? 
a. Building Officials utilize the assessed value as noted from the property tax appraiser’s office. This would be the assessed value of the building only (not the land and building). 

4. What are the methods of energy calculations? 
a. Calculated using the approved UCF computation generated energy evaluation for the building.

b. Calculated using prescriptive code requirements contained in Method B of subchapter 13-4 found in Section 13-101.1.3 of the 2007 FBC requirements. Please be aware that the prescriptive code may not meet the requirements of LEED certification.
5. For example, a new or newly renovated building that is already 15% more efficient than the existing code; will it be required to be another 15% more efficient?
6. Will the interior fit out of existing or new buildings be required to meet this new code? For example:
a. If we are renovating a portion of a floor and are not making modifications to the existing mechanical systems, the exterior building walls, floors or ceilings, lighting or the windows will the space be required to be 15% more efficient than the existing 2007 energy code? Yes, if the existing building is renovated beyond 30% of its assessed value either in one year prior to this or with this renovation. 
7. If we are doing a tenant fit out on a new core shell building, will the interior space have to be 15% more efficient than the existing 2007 energy code even if no modifications would be required to the mechanical systems, floor, roof, lighting and glass systems? Yes.
8. For example, we have a condo office building. There is one cooling tower and each individual unit is tied into it. The developer has constructed the shell in 2008 and the water tower exists. Will the interior space have to be 15% more efficient than the existing code even if no modifications to it be required for the floor, roof, and glass systems? Yes.
9. Will there be energy calculations necessary for every permit pulled? 
a. No, only for new buildings and additions to existing structures permitted on or after 03-01-2009.
10. Will the existing buildings that have completed the LEED program or have made tremendous upgrades in energy efficiency recently obtain a credit for this required 15% energy use reduction? No. 
11. Will these changes to be implemented with any permit pulled effective March 1, 2009? Yes.
12. Where can a BOMA member find the “Florida Climate Friendly Preferred Product List” as noted in Executive Order 07-126? 
a. It does exist at http://dms.myflorida.com/business_operations/state_purchasing/vendor_information/state_contracts_agreements_and_price_lists/florida_climate_friendly_preferred_products_list
13. What is “Florida Energy Conservation Standards” as per EO 07-127? Standards are Chapter 9B-44 of the Florida Administrative Code and that is DCA’s Regulation for Appliance Efficiency Standards.  The administrative code is all the regulations by all the state agencies.  They can be found on the Department of State website under the portal of Florida Administrative Code.
14. Does the Governor’s executive order per E.O. 07-126 define the minimum standard in the energy star rating system? Executive Order 07-126 does not define what the energy star rating is.  The energy star rating is a Federal designation and is administered by the United States EPA and the U S Department of Energy.  You either are Energy Star rated or not.  
15. What does “strive” mean to achieve for platinum level? Do you have to have a LEED certification? What are the guidelines for “striving”?  BOMA’S understanding from a conversation with the Governor’s office: “Strive” is not a hard and fast requirement but the use of the word “strive” indicates that to the extent the agencies are constructing buildings, they attempt to meet that goal while balancing every other interest such as cost and other things they are attempting to do for the construction of the new buildings. This would involve construction by DMS (not the private sector) for State Agencies.
16. DMS Questions – Answered by Daniel Hedrick, PMP, Energy Policy Coordinator of the Department of Management Services are listed below. As a note from Daniel Hedrick: To my knowledge, almost every state agency leases some space, but DMS does not have visibility into that. The larger agencies with multiple leases would include DCF, DOT, and DOC. A list of all state agencies can be found here…http://www.myflorida.com/directory/
A. Government owned and managed 

1. If a government agency has an existing lease entered into prior to December 2008 with renewal options, do the renewal options (if there is no new construction being anticipated) have to meet the three executive orders? There are no renewal options on leases in DMS buildings.
2. If a government agency has an existing lease entered into prior to December 2008 that has lease extensions and the state agency wishes to stay in the building, is this considered a new lease that must meet the three executive orders? There are no extension of leases in DMS buildings.
16.  DMS Question ‘A’ Continued:
3. If a government agency has an existing lease entered into prior to December 2008 and there is an amendment made to the lease, does this require the agency to meet three executive orders? (Energy standards as noted per Executive orders 07-126, 
07-127, 07-128 and House Bills 713 and 697.) Amendments to DMS leases do not trigger the new energy requirements.
4. If the owner or its representative have completed renovations of 30% of the assessed value of the structure within a one year period and there are additional renovations anticipated for a government agency’s new lease, must they calculate using the approved energy computation generated energy evaluation for the building or use Method B of subchapter 13-4 found in Section 13-101.1.3 of the 2007 FBC requirements? The State would follow the same requirements as any building owner. 
B. Government owned and third party managed – The state does not have this type of arrangement. 
1. If a government agency has an existing lease entered into prior to December 2008 with renewal options, do the renewal options (if there is no new construction being anticipated) have to meet the three executive orders?

2. If a government agency has an existing lease entered into prior to December 2008 that has lease extensions and the state agency wishes to stay in the building, is this considered a new lease that must meet the three executive orders?

3. If a government agency has an existing lease entered into prior to December 2008 and there is an amendment made to the lease, does this require the agency to meet three executive orders? (Energy standards as noted per Executive orders 07-126, 07-127, 07-128 and House Bills 713 and 697.)

4. If the owner or its representative have completed renovations of 30% of the assessed value of the structure within a one year period and there are additional renovations anticipated for a government agency’s new lease, must they calculate using the approved energy computation generated energy evaluation for the building or use Method B of subchapter 13-4 found in Section 13-101.1.3 of the 2007 FBC requirements?
16.  DMS Questions Continued:
C. Non-government owned building with Government occupancy

1. If a government agency has an existing lease entered into prior to December 2008 with renewal options, do the renewal options (if there is no new construction being anticipated) have to meet the three executive orders? No. 
2. If a government agency has an existing lease entered into prior to December 2008 that has lease extensions and the state agency wishes to stay in the building, is this considered a new lease that must meet the three executive orders? Leases under 5,000 feet can be extended indefinitely. Leases over 5,000 feet can only be extended to a maximum of 11 months. Neither of these situations would require the lessor to comply with current energy requirements. If an Agency has an expiring lease over 5,000 feet and wishes to remain in their current location it is possible to enter into, under certain conditions, a replacement lease. This new lease would come under the new energy requirements.
3. If a government agency has an existing lease entered into prior to December 2008 and there is an amendment made to the lease, does this require the agency to meet three executive orders? (Energy standards as noted per Executive orders 07-126, 07-127, 07-128 and House Bills 713 and 697.) Amendments or modifications to an existing lease would not trigger the new energy requirements. 
4. If the owner or its representative have completed renovations of 30% of the assessed value of the structure within a one year period and there are additional renovations anticipated for a government agency’s new lease, must they calculate using the approved energy computation generated energy evaluation for the building or use Method B of subchapter 13-4 found in Section 13-101.1.3 of the 2007 FBC requirements?
17. If the lease has extensions and the state agency wishes to stay in the building – is this considered a new lease that must meet the energy star standards? 
a. Yes, unless no space is available that meets energy star rating. 
General Notes:
1. The energy calculations and design costs plus lead time in obtaining permits greatly affect BOMA members in their lease negotiations and insuring that the property manager and owner meets the occupancy date for the tenant.  
2. Be aware that the prescriptive code may not meet the requirements of LEED certification. 
